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Early Conciliation
From 6 May 2014, Tribunal claimants must contact Acas and obtain an Early Conciliation
Certificate before submitting a claim in the Employment Tribunal. During the period
between 6 April 2014 and 5 May 2014, claimants can, but do not have to, contact Acas.
The requirement to contact Acas to obtain an early conciliation certificate will apply to most claims. Claimants must
submit their details and those of the respondent to Acas before they can bring a claim in the Tribunal. Acas must then
take steps to promote settlement between the parties and try to avoid proceedings being issued.

The Procedure
While the aim of early conciliation is to encourage settlement, as illustrated in the flowchart over the page, there is no
obligation on either party to negotiate. The only mandatory element of the process is for claimants to submit their
details and those of the respondent to Acas on an EC form (or by telephone). This introduces an additional step for
claimants before they can issue a Tribunal claim.
Receipt by Acas of the claimant’s EC form stops the clock on the time limit within which a claim must be brought. Acas
then has one month (extendable by 14 days) in which to try to achieve a settlement. Where the normal time limit for
bringing a claim would expire at some point during the one month (or extended) conciliation period, the time limit will
expire one month after receipt of the EC certificate from Acas instead.

BLP Comment


The “stop the clock” provisions are likely to complicate issues and lead to secondary litigation on time limits,
particularly where the EC form is submitted close to the deadline or where Acas has no record of receiving the form
from the claimant. The Tribunal will then have to decide whether to exercise its discretion and extend the time limit
to allow the claim to proceed.



The Government has already introduced a number of changes to the Employment Tribunal process designed to
settle disputes before they reach the Tribunal, and reduce the cost and time spent dealing with employee claims,
particularly those relating to unfair dismissals. Given that early conciliation does not require the parties to negotiate,
it is questionable how effective a measure it will be. However, when combined with Tribunal fees and other
changes introduced in the Tribunal, this additional step may deter some employees from litigation.

For further information, please contact

Rebecca Harding-Hill
Partner

Catherine Turner
Senior Associate

T:+44 (0)20 3400 4104
rebecca.harding-hill@blplaw.com

T:+44 (0)20 3400 4943
catherine.turner@blplaw.com

Claimants must complete an early conciliation (EC) form setting out their name and address, and those of the respondent (or
telephone Acas with this information). This must be received by Acas and an EC certificate issued before a claim can be brought in
the Tribunal. The form can be submitted online or in hard copy, by post or hand. Claimants do NOT have to state the nature of
their claim. Receipt of the form stops the clock running for the purposes of the time limit in relation to the claimant’s Tribunal claim.

Acas must make reasonable attempts to contact the claimant.

Is the conciliation officer able to contact the claimant?

No

Yes

If Acas contacts the claimant, it must find out whether the claimant wants to
conciliate and get the claimant’s consent to contact the respondent.

Does the claimant want to conciliate and does he/she agree to Acas contacting the respondent?

No

Yes

The conciliation officer must try to contact the respondent to see if
settlement is possible.

Is the conciliation officer able to contact the respondent, and does it want to conciliate?

No

Yes

Does the conciliation officer consider that settlement is possible?

No

Yes

The conciliation officer will try to reach a settlement for up to one month from receipt by Acas of the EC form (or
the claimant’s telephone call). This period can be extended by 14 days, if the parties agree and the conciliation
officer considers that there is a reasonable prospect of achieving a settlement in the extended period.

Are the parties able to reach a settlement in the one month or extended period?

Yes

If settlement is reached, a COT3 or settlement
agreement is used to record the settlement.

No

Acas must conclude that settlement is not possible and
issue an EC certificate to the claimant (and the respondent
if the conciliation officer has had contact with the
respondent), with a unique reference number on it. The
claimant can now submit his/her claim to the Tribunal,
which must include the reference number.

This document provides a general summary only and is not intended to be comprehensive nor should it be used in place of legal advice or other advice. Specific legal advice should
always be sought in relation to the particular facts of a given situation.
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